Agrarian Reform,Conflict,
and the Use of the Courts:
The Case of Dingle, Iloilo

Programs such as land retorm or
the establishment of cooperatives
among tenant farmers are likely to
produce a degree of conflict among
the members of a community ex-
periencing these reforms. Such con-
flict might appear in the form of
elections, petitions to government
officials for redress of grievances, or
group violence. Court cases is an-
other form in which struggles may
appear. Courts are one of the are-
nas to which persons bring their
conflicts: thus an examination of
disputes, in this case those related
to land, is one method by which the
nature of conflict may be better
understood. '

The focus of this essay is a rural
community and its court cases with
the intent of setting forth some ob-
servations about the nature of con-
flict in relation to the present Phil-
ippine government’s agrarian reform
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program. The court cases examined
in this essay are those filed during
1973 from  the .municipality of
Dingle, Iloilo. This rural communi-
ty of approximately 27,000 per-
sons is of particular interest in that
it was the focus of a variety of gov-
ernment reform programs in that
year. Operation Land Transfer was
begun in Dingle shortly after the
declaration of Presidential Decree
No. 27, when the Department of

- Agrarian Reform (hereafter DAR)

began the process of identifying
tillers and landowners in early De-
cember, 1972. In May, 1973, DAR
Secretary Conrado Estrella came to
participate in the distribution of
Land Transfer - Certificates (LTC)
to some tenants of the town and
the surrounding areas. In conjunc-
tion with this program and in line
with Presidential Decree No. 175,
the Department of Local Govern-
ment and Cooperative Development

* The author is Assoclate Professor at Chatfey College, California. He resided in Iloil;.

Philippines, while undertaking this reseaxrch.
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established seventeen Samahang Na-
yon (barrio associations) as a first
step toward forming agricultural
cooperatives. Both of these -pro-
grams are intended to redistribute
power and wealth to some degree by
transferring control over land, cre-
dit, status, and organizations from
one group to another. Such a redis-
tribution produces struggles in a
community.

This essay will not discuss all con-
flict related to the agrarian reform
program which occurred in this
municipality in 1973. The discus-
sion will be restricted to some gen-
eral observations about those con-
flicts revealed in court cases dock-
eted in the Court of Agrarian Rela-
tions (located in Iloilo City) and
civil cases filed in the Dingle Muni-
cipal Court. There will generally be
no discussion of the 35 criminal
cases filed in the Municipal Court
due to the difficulty in relating
them to the agrarian reform program
and individual cases will not be dis-
cussed. It is the apparent pattern
which is significant and which will
be pursued in this essay.

The primary observation is that
the number of cases filed in the
Court of Agrarian Relations (here-
after CAR) from Dingle was higher

than in previous years and that

more cases were filed from Dingle
than from other towns of Iloilo
Province,

The monthly reports of the CAR
show that a total of forty-five cases
involving land in Dingle were filed
in 1973.! In contrast, the number
of cases filed in previous years was
much lower:

1972......... 26 cases
1971....... .. 15 cases
1970......... 7 cases
1969......... 4 cases
1968......... 1 cases

Not only are the number of cases
greater than in previous years, Ding-
le has more court conflicts entered
in the CAR than other towns of the
province. In 1973 a total of 422
cases were filed with the CAR from
39 places. Three towns had forty-
three cases; three had 20 to 23
cases; five had 14 to 18 cases; four
had 10 to 11; the remaining towns
had 7 or fewer cases. Dingle, with
forty-five, filed the highest number,
seconded only by Bingawan and
Sara with forty-three cases each.
Oton ranked third with twenty-
three.?

The second observation is that
the conflict reflected in court cases
does not appear to be related to a
significant degree to Operation Land



Transfer or to the establishment ot
the Samahang Nayon.

According to a late 1972 and
1973 survey by the DAR and the
Bureau of Lands, Dingle has 513
owners of rice and corn land and
959 tenants. It is precisely these
two large groups that Operation
Land Transfer was designed to af-
fect. When OLT initially was im-
plemented in Dingle, 468 land trans-
fer certificates were issued to the
tenants of eighty landwoners.® It
is expected that such a program of
social change will produce a large
number of court conflicts. But of
45 CAR cases filed from Dingle,
only in nineteen had a LTC been
issued in the name of one of the
parties. In only four of the four-
teen civil cases filed in the Dingle
Municipal Court had a LTC been
issued to one of the defendants, and
two of these cases involved the
same person. With regard to land-
owners, only ten of those affected
- by OLT were involved in disputes
in the CAR and only two were
party to a civil suit in the municipal
court.*

It is also observed that there is
no major correlation between the
litigants in the courts and those
holding official positions in the
Samahang Nayon. These barrio lev-
el groups are composed largely of
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tenant farmers, although small land-
owners could, and a few did, join.
The Samahang Nayon has been or-
ganized as part of the support for
the land reform program and is de-
signed to improve the lot of tenant
tillers through cooperative econom-
ic effort. It is expected that the
Samahang Nayon or its membership
might have participated in various
conflicts, being competitive with
moneylenders, with the Farmers
Cooperative Marketing Associatioy
(formed under the Agricultural Cre-
dit Administration), and with land-
lords in that the organization is
geared to support the transfer of
land from one social stratum to an-
other. An examination of the data
shows that only seven officers out
of a total of ninety-eight for the
seventeen Samahang Nayon were
parties to a CAR case or a civil suit.
An additional five serving on Sama-

“hang Nayon committees were also

involved in court cases. Yet even
this total of twelve persons is not
high. Examining the total number
of CAR, civil, and criminal cases, in
only fourteen instances were one of
the litigants an officer or a commit-
tee member of the Samahang Nayon
(and included in the figure are two
persons involved in two cases each).
Furthermore, there appears to be
no correlation between the rank of
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the towns according to the number
of cases filed in the CAR and the
numbet of LTC distributed. Poto-
tan, for example, had the most
number (906) of LTC issued but it
only had twenty CAR cases. Tig-
bauan which comes second to Poto-
tan in the number of LTC issued
(618) had only five CAR disputes.
Sara with 157 LTC issued and Binga-
wan with none, on the other hand,
had 43 cases each.

This lack of correlation is signifi-
cant. One possible explanation for
this apparent lack of struggle is that
the mere fact of martial law dis-
courages conflict. A better expla-
nation is that the reform programs
had not progressed far enough in
1973 to provoke significant levels
of conflict: less than 16% of Dingle
landowners were affected by Ope-
ration Land Transfer; less than 50%
of Dingle tenants received LTC; and
no transfer of land actually tran-
spired. The Samahang Nayon were,
still in the process of being or-
ganized and trained and posed no
direct threat.

The third observation is that the
number of cases filed in the CAR
is directly related to the dynamic
role played by a particular attorney
of the Bureau of Agrarian Legal As-
sistance (BALA) of the DAR.

The Monthly Report of the CAR-
Tloilo lists the lawyers for each of
the litigants in a particular case.
For the year 1973 the records show
that a single attorney from the
BALA served as counsel in thirty-
four of the forty-five cases. The
role of this attorney becomes even

‘more significant in light of the fact

that not a single case was filed from
Dingle after he resigned in late Sep-
tember, 1973, even though a new
BALA lawyer replaced him at the
end of October. A comparison be-
tween this attorney and his replace-
ment reveals a difference in atti-
tudes and style.

The first lawyer maintained his
residence in the poblacion and was
readily accessible to the temant
farmers. On almost any day, it was
possible to find farmers at his house
bringing complaints or seeking legal
advice. The availability of this at-
torney was complemented by his
empathy for the tenants. He fre-
quently provided bus fare out of
his own pocket for needy clients
from Dingle to ‘the CAR in Iloilo
City. He crossed rice fields to visit
homes of some farmers. In addi-
tion, he favored a radical land re-
form program and believed that the
retention limit for landlords should
be zero. His replacement, however,



feels that the retention limit for
owners should be twenty-four hec-
tares (in contrast with Presidential
Decree 27 which established seven
hectares as the retention limit) and
that tenants should migrate to new
areas if they wish land. This re-
placement attorney maintains his
residence in Iloilo City and only
comes to Dingle once a week. Heis
very reluctant to take the initiative
in using the court to protect the in-
terests of tenants and often advises
his clients to settle out of court.

" The differences between these
two attorneys is reflected in the
number of cases in which they were
involved. While the second attor-
ney initiated no cases, the first at-
torney participated in over 75% of
the cases filed in the CAR in 1973.

The fourth observation is that
the role of the active BALA attor-
ney is part of a pattern of participa-
tion in court cases by government
organizations.

Forty-one of the forty-five cases
from Dingle were disputes in which
one of the several lawyers from the
DAR served as counsel. In addition,
a BALA attorney served as counsel
in two of the fourteen civil cases in
the municipal court. This pattern
of participation extends back to
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1972 when the predecessor of the
BALA, the Office of Agrarian Coun-
sel (OTAC)®, served as counsel in
nineteen of the twenty-six cases
filed in the CAR

The non-legal staff of the DAR
also plays a role with regard to con-
flict in the courts. The broadest di-
mension of this role is that of me-
diator.  Periodically the regional
office of the DAR and the field
technicians  receive complaints.
They investigate the situation, then
hold a conference between the par-
ties to seek some form of resolution.
DAR personnel play mediator roles,
as in the conflict over irrigation
water in one of the barrios of Dingle.
In this conflict, the National Itriga-
tion Administration and the presi-
dent of the Small Landowners Asso-
ciation filed criminal complaints
against the president of a barrio as-
sociation for interference with an
irrigation canal and for “grave coer-

cion.” Staff members from the.re-

 regional office of the DAR and

Dingle field technicians intervened
and tried to persuade the parties to
settle the conflict amicably. But
where mediation is unsuccessful, as
in the above case, DAR personnel
actively support tenant farmers. In
the above case, the DAR demon-
strated support for the tenant by
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provicfing a jeep to transport an at-
torney from the Citizens Legal As-
sistance Office in Iloilo to Dingle
to defend the barrio association
president; In another instance, a
BALA lawyer assisted tenant-farm-
ers in drawing up a petition .of
grievance . which was sent to the
President of the Philippines and to
several national administrative agen-
cies. Another example is that DAR
farm management technicians fre-
quently - participate in the sharing
of crops. This is especially so in
those situations where there is a
dispute over the correct portions
for the owner and the tenant. The
technicians  legally witness the
sharing and also provide moral sup-
port to the tenants. This kind of
role may be best summarized by
the concept that some of the DAR
staff, especially the field techni-
cians, have formed a clientele rela-
tionship with the tenant farmers.
This clientele relationship is one
which has replaced a similar type of
relationship between the farmers
and the PANELFU (formerly Panay-
Negros Laborers and Farmers Union,
now the Philippine Association of
Nationalistic Employees, Laborers,
and Farmers Union). This private
association had been active in or-
ganizing strikes and demonstrations
and had provided legal assistance

for farmers. In this regard, the re-
cords of the CAR indicate that in
1971 the PANELFU defended liti-
gants in eleven of the fifteen cases
filed from Dingle while the OTAC
was involved in only three cases
for the same period. Yet in 1972
and 1973 PANELFU only coun-
seled one case in each year from
Dingle while the OTAC and the
BALA were involved in 18 cases
in 1972 and 41 cases in 1973. Thus
the government agency has replaced
a private association as a major
source of support for the tenant

" farmers.

Another example of this pattern
of participation by government or-
ganizations in court cases is found
in the record of the number of civil
cases filed in the Dingle Municipal
Court for the past few years:

1973......... 14 cases
1972......... 3 cases
1971......... 2 cases
1970 ......... 1 case
1969......... 4 cases
1968......... 0

Of the fourteen cases filed during
1973, eight were filed by the Agri-
cultural Credit Administration for
collection of overdue loans.

The general pattern of increased

organizational involvement is re-
flected as far back as 1948, Since



then there have been six years in
which the number of civil cases ex-
ceeded ten and in four of these six
years a government agency filed a
large number of suits. In 1952
eight of the total of thirteen cases
were filed by the Provincial Fiscal
for real estate taxes. In 1952 there
were a total of thirty-five civil cases
with thirty-two of these filed by the
Republic of the Philippines for the
cost of fertilizer. In 1960 twenty-
three of twenty-seven cases were
filed by the Agricultural Credit and
‘Cooperative  Financing Agency.
However, in 1957 and in 1967 the
situation was slightly different in
that the largest number of com-
plaints was filed, not by a govern-
~ ment agency, but by private indivi-
- duals for a sum of money.® Yet the
" years 1952, 1954, 1960 and 1973
* do show significant involvement by
the government.

The fifth observation is that asso-
ciational groups did not play a ma-
jor role in court conflicts in 1973.
Reference has already been made to
the minimal involvement of the
PANELFU. The limited role of the
Dingle Federated Farmgrs Associ-
ation and the Dingle Small Land-
owners Association should also be
noted.

The Federated Farmers Associ-
ation was formed in March, 1973
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and is composed of six barrio level
organizations.  Formed under the
guidance of 'DAR technicians, its
membership is largely tenant farm-
ers. It might be expected that such
organization would be involved in
agrarian conflict. Yet its involve-
ment in court cases is low. Several
members are parties to disputes but
there is no permanent fund es-
tablished for the purpose of helping
members who are involved in court
cases. In two instances, the mem-
bership was asked to donate small
sums of money to help defray the
cost of transportation to the CAR
in Iloilo City and to provide rice
for the families of two members in-
volved in court cases. While the
leadership argues that the litigants
are “fighting on behalf of all te-
nants,” the organization has not
adopted formally or consistently a
strategy of group pressure through
the courts.

However, the president of the
Federated Farmers Association.does
play a role in some conflicts. The
president encourages the members
to support their fellow tenants.
This most often takes the formof
exhortation at group meetings and
seldom involves discussion of parti-
cular types of actions which might
be taken. He talks of group solida-

rity, common interests of tenant-
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tillers, and the need for mutual sup-
port. The president of the federa-
tion also serves as a go-between. In
the irrigation dispute mentioned
previously, the president attempted
to persuade one of the plaintiffs to
withdraw the charges and settle out
of court. In other situations te-
nants approach the president with
regard to a dispute and he would
then bring it to the attention of the
proper authority, such as the DAR
technicians, the BALA attorney, or
local officials. In some instances
conflict was resolved without a
court case. But in some instances a
court case was initiated as a conse-
quence of the president’s action.
Outside of the above, the federa-
tion has not participated in court
conflicts. Members who face court
cases pursue them without this or-
ganization’s support.

One other associational group ex-
pected to be involved in cases re-
flecting conflict over the agrarian
reform program is the Dingle Small
Landowners Association. This
group was formed in late 1971 af
ter the passage of Republic Act
6389 (Code of Agrarian Reforms)
with the purpose of promoting”. .
. . the interest and welfare of small
landowners economically, socially,
and politically. . . .”7 It has been
an active interest group, circulating

among its membership and pre-
senting to the government petitions
seeking changes in the agrarian re-
form laws in January and in Novem-
ber, 1972, In February, 1973, the
association tried but was unsuccess-
ful in mounting a letter-writing
campaign regarding agrarian reform.

But the Landowners Association
during 1973 was not particular-
ly active with regard to litigation.
Only one of its officers was in a
CAR case and only two others
were parties to municipal cases.
The president of the organization is
a lawyer, yet he is not inordinately
involved as counsel. Of the forty-
five cases involving land from Ding-
le in the CAR, he is counsel in only
four.® It is true, however, that the
president had filed a complaint,
along with the National Irrigation
Administration, against the presi-
dent of one of the member groups
of the Federated Farmers Associ-
ation. Some tenants state that his
action is part of a landowner con-
spiracy to stop the land reform
program. They argue that this pres-
ident of one of the local tenant
groups is being taken to court as an
example and so that the farmers
will become “cool” towards land
reform. ,

The sixth and final observation
is that the landowners of Dingle



have made minimal use of the CAR
in pursuit of their conflicts while
tenant use has been relatively higher.
The summary records of the CAR
(as well as the docket of the Dingle
Municipal Court), such as the
monthly reports, do not indicate
whether the parties to a dispute are
‘tenants or landowners. However,
the records do list the type of ac-
tion requested by the plaintiff and,
based on the assumption that cer-
tain .types of action are requested
by landowners and certain types by

tenants, it is possible to identify

the status of the plaintiff from
these records. It is assumed that
. requests for “ejectment” and “for -
cible entry” are normally made by
landowners and that “fixing of
rentals”, “shifting to leasehold”,
and “re-instatement” are normally
requested by . tenants. Thus it is
possible to tabulate the number of
cases in any one year which request
the above types of action and re-
veal the pattern of use of the CAR.
The data suggests that landowner
use of the CAR has been rather low.
Over the past five years there are
no requests for “forcible entry,”
and the requests for “ejectment”
are as follows:

1973 ........ 4cases
1972........ 6 cases
1971........ 3 cases

57

5 cases
2 cases

In contrast, tenant use of the
CAR has been relatively higher, as
indicated by the following figures:

1973....... 35 cases
1972....... 17 cases
1971 ....... 14 cases
1970...... . 2 cases
1969 ..... .+ 2 cases

These are requests for reinstate-
ment, fixing of rentals, and shifting
to leasehold.® These figures not
only indicate a greater use of the
CAR by tenants but also point that
the increase after 1970 correlates
with the role played by formal or-
ganizations such as the PANELFU
in 1971 and the OTAC and the
BALA in 1972and 1973,

The civil cases in the Dingle
Municipal Court provide an interest-
ing comparison with the above pat-
tern of use. For all the years since
1948, there has not been a single
request for fixing of rentals, shift-
ing to leasehold, or for reinstate-
ment. Tenants may have initiated
cases in the Municipal Court for
other actions but it appears that
they do not use this court for reso-
lution of agrarian conflict. Land-
owners, on the other hand, have
used the Municipal Court. In the
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years 1969 to 1973, there was one
request for ejectment and eight
cases of forcible entry. This pat-
tern may be extended in that from
1948 to 1973, there was a total of
forty-ejght requests for forcible en-
try and four requests for ejectment.
These cases come to slightly more
than 25% of the total of 200 civil
cases heard by the Municipal
Court.!? ‘

The generally low use ot both the
Municipal Court and the CAR by
Dingle landowners suggests that
they have not needed the courts to
resolve agrarian conflicts as they
have sufficient independent power
to handle disputes by other means.
For example, some landowners re-
fused to allow tenants the use of
their water pumps. Others closed
private roads, thus preventing crops
“from being taken to market. Still
others forcibly plowed already
planted fields and replaced the
crop with sugar cane. The tenants,
with no alternate sources of power,
have utilized the CAR to resolve
their struggles.

During the last three years these
* struggles have been closely related
to the implementation of a portion
of the Philippine Government’s land
reform program. Prior to 1971 (the

data is available back to 1964)

there was not a single case filed in

the CAR from Dingle requesting
either shifting to leasehold or fixing
of rentals. Yet in 1971 there were

~ eleven relquests for shifting to lease-

hold and one request for fixing of
rentals. In 1972 there were fifteen
requests for the latter and thirty-
two in 1973.}! This reflects the

fact that under the present laws, the
tenant has a right to a leasehold
relationship with his landlord rather
than share tenancy and that the
land reform agencies have imple-
mented this provision in Dingle. .
The municipality was declared a
land reform area in April, 1971
(thus there should have been an
automatic shift to leasehold), and
the first cases appeared that year.
But in this respect the courts are
used more often in 1973, a reflec-
tion of the activity of the DAR.

In conclusion, it should be em-
phasized that the preceding obser-
vations are based exclusively upon
the study of cases from a single
municipality. The observations can-
not be regarded as conclusive: yet
these points do suggest that it
would be useful to study the cases
of other rural' towns in that such
disputes provide a perspective for
studying conflict. To the extent
that conflict is related to change,
court cases provide an index of

, change.
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NOTES

1.

Reference to cases in the Court of Agrarian Relations from Dingle means cases involving
land in that community. The summary records of the CAR do not show the towns in
which the litigants reside but do show where the land in question is located.

Clerk of Cowrt. Monthly Report of the Court of Agrarian Relations-Iloilo, 1968 to 9‘73.‘

The actual number of tenants who received LTC is in doubt. Some tenants received two
certificates while some did not receive any because of exrors or because of non-attendance
in the distribution ceremony. But over 400 tenants received LTC as a result of the May,
1973 distribution.

; Based on a comparison of the DAR’s “Master List of Tenants Issued Land Transfer Certifi-

cates”, the court docket of the Dingle Municipal Court, and the Monthly Report of the
CAR,

The Office of the Agrarian Counsel was abolished by President Marcos’ Letter of Imple-
mentation No. 4 of October 23, 1972, OTAC records, equipment, and some personnel
were transferred to the Bureau of Asrarhn Legal Assistance of the DAR.

Docket of the Dingle Municipal Court.

“Constitution and By-Laws of the Dingle Small Landowners Association.” Article 1, p.1.
Monthly Report of the Court of Agrarian Relations-lloilo, 1973,

Ibid, 1969-1973.

Op, Cit, Docket of Dingle Municipal Court.

Op, Cit, Monthly Report of the CAR- Iloilo, 1964-1973



